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Chromium containing preservatives face uncertain EU regulatory future

The WPA explains what lay behind the move to chrome-free preservatives in the UK and how the loophole that enables wood treated with chromium to be imported will be closed under forthcoming EU regulations. 

The implementation of EU regulations on the use of arsenic in 2004 resulted in a major change to wood preservative formulations. For a short while, formulations of copper and chromium were considered as one of the alternative options. However, with the EU declaring its intent, through the Biocidal Products Directive (BPD), to harmonise and control the use of biocides the long term use of chromium, along with a number of other substances, came under close scrutiny. 

The Health & Safety Executive (HSE) is the competent authority that regulates chemical uses in the UK. It also served as the EU authority on chromium for the BPD on behalf of all member states.  The issue for chromium in wood preservatives was whether it should be considered a biocide (an active ingredient) or whether it operated as a fixative to retard leaching. To assist UK industry, HSE set specific guidelines on assessing whether a substance should be classified as being a biocide or not. WPA Director, Steve Young commented that it was this guidance that was the key first step in a process that would remove chromium as a long term option for the UK treated wood industry. He said: “HSE made it crystal clear that they viewed chromium as an active ingredient. They also informed the European Commission and all member states, as much, in its capacity as the BPD authority on chromium, leading to chromium being prohibited as an active ingredient across the EU.” Steve also said that HSE made it clear that where a substance like chromium, even if not an active ingredient, was listed as being of high concern from a health, safety and environmental position it would require authorisation under EU Registration, Evaluation, Authorisation  of Chemicals Regulations otherwise known as the REACH Regulations.

In 2006 the HSE reviewed the continued approval of chromium in the UK according to its guidelines. With arsenic also being prohibited, the majority of UK treaters had already changed to chromium and arsenic free formulations. “The scenario faced by the UK  industry at this time was a watershed moment” says Steve who explains: “For the WPA and its major manufacturing members the long term strategy was made very clear by HSE – the future lay with the non-chrome formulations.” HSE evaluated all available efficacy data but maintained its position that chromium was considered to be a biocide and, as a consequence, withdrew approval of its use in June 2006.

Meanwhile, as the HSE was pulling the plug on chromium in the UK, EU discussions continued and it was eventually decided to leave the decision to individual member states as to whether to accept applicant data that chromium was a fixative.   

Whilst HSE maintained its position, out of 27 member states, a number including Germany, France, Holland, Latvia, Spain, Poland and Sweden decided to ignore the views of the HSE and accept chromium as a fixative subject to very specific EU Commission restrictions – these are set out in the table below. This has resulted in a situation where wood treated with chromium can continue to be imported and placed on the UK market.

 According to Steve: “Many in the UK think it ironic that wood treated with a preservative not permitted in the UK may be imported from another country where the preservative remains approved – this is what happens when harmonisation policy is not applied consistently.  It can get very complicated when a common policy on an issue cannot be agreed and implementation is left to individual member states.”  This happened in the case of chromium. However, as chromium is considered a substance of concern on health, safety and environmental grounds, its continued use will be subject to the preparation and submission of a full dossier of toxicity and safety data. This will be at a substantial cost to those manufacturers that produce chromium containing preservatives. Steve says that the WPA believes firmly that at a time when acceptance of the data by individual member states is highly uncertain and chrome free preservatives are the majority preference in global markets: “choosing to make a major investment in chromium will be a difficult decision for any business to take.” 

In 2013, copper compounds are likely to be added to the approved list of active ingredients in Annex 1 of the Biocidal Products Directive. From that date, manufacturers of preservatives in which these compounds are the active ingredients, will have to apply for authorisation of their products or take their products off the market. If the data submitted on chromium is not accepted then copper chromium products will have to be withdrawn and the loophole caused by an inability of EU member states to agree a harmonised approach will be closed. In the meantime, copper chromium treated wood may still be used so long as treatment companies and users abide by the stringent,  specific health, safety and environmental requirements applicable to its use as a substance of concern laid out by the EU Commission. 

The WPA believes it important to recognise that its manufacturing members have invested millions in supporting copper carbonate and copper oxide as active ingredients, and are continuing to do so and that this commitment means seeing them through the BPD. Steve emphasises: “Without the significant investment made by the major manufacturers operating in the UK, there would not be any copper containing products on the market.”

Table 1: Restrictions on the use of chromium in wood preservatives when not used as a biocide

Composition:

1. Chromium may only be used in chromic acid (chromium trioxide) form.

2. It may only be used where copper (ii) oxide or copper hydroxide is the active ingredient.

3. The mass ratio in water of chromium trioxide to copper oxide shall not exceed 3 to 1.

The treated wood:

1. Wood treated with copper chromium formulations shall not be used in BS EN 335:1 Use Class 1 or Use Class 2 applications (internal) as there are chrome-free alternative preservatives presenting lesser risks to users.

2. Not for use in BS EN 335:1 Use Class 5 (marine) applications as no data on impact on marine organisms is available.

3. Must only be used in vacuum pressure processes

4. Treated wood must undergo appropriate procedures to ensure fixation has been fully completed and that full reduction of hexavalent chromium to the safer chromium trivalent form has been achieved. Such procedures include the use of heat e.g.  steam fixation techniques.

5. There should be no hexavalent chromium in leachates or on the surface of treated wood when it is placed on the market.

6. End users shall be made aware of the specific health, safety and environmental information about the handling and use of wood containing chromium.

ENDS

Further information contact:

Steve Young – Director – 01977 558274    E-mail: steve@wood-protection.org
Issued by:

Wood Protection Association

5 Flemming Court

Castleford

West Yorkshire

WF10 5HW

